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CHAPTER 112A
COMMUNITY LEGAL SERVICES

An Act to provide for a system of free legal serviaepersons of insufficient means.

1981-33
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1991/7
2000-13
Commencement: [1% November, 1981]
CITATION
1. This Act may be sited as the Community Legal Servicds fghort Title]
INTERPRETATION
2. Inthis Act

“Applicant” means an applicant for legal services unter Act;

“Certified offence” means an offence specified in parnalgr@) or paragraph (h) of
Part 1 of the~irst Schedule;

“Commission” means the Director of Community Legah&ees;
“Director” means the Director of Community Legal Sees;

“Law student” means a person undergoing a course of stuay iwith the Faculty
of Law of the University of the West Indies or witletCouncil of Legal Education;

“Legal aid certificate” mean a legal aid certificateusd under section 21;

“Legal services” means such services as the Ministerayayder designate for the
purposes of this Act;

“Minister” means the Attorney-General;

“Panel” means the panel of attorneys-at-law maintalnyethe Commission who are
prepared to provide legal services in accordance with ttis A

“Scheduled offence” means an offence specified in PaftleFirst Schedule.

“Scheduled matter”: means a matter specified in Part tedfirst Schedule.



STATEMENT OF PURPOSES

3. (1) The purposes of this Act are to provide legal servz@getsons in respect of
civil and criminal matters where those persons are ¢iadly unable to secure
legal services from their own resources.

(2) All legal services shall, except as otherwise providethisyAct, be rendered
by employees of the Commission.

4. (1) A body corporate to be known as the Community Legali&=s Commission
is hereby established for the purposes of this Act.
(2) Subject to this Act, section 21 of theerpretation Act applies to the
Commission.
(3) TheSecond Schedule applies with respect to the Constitution of the
Commission and otherwise in relation thereto.

5. The Commission shall
(a) Receive

(i) Sums appropriated by Parliament, and

(i) Grants made to the Commission for the purpasése Commission and for
the purpose of the administration of this Act;

(b) After consultation with the Bar Association ahd Judicial Advisory
Council, establish with the approval of the Ministea@ft of fees pursuant to
which attorneys-at-law rendering their services under tbisshall receive
remuneration for such services;

(c) Administer and make the required payments under tifiectiaiees establish
under paragraph (b);

(d) Prepare and submit annually to the Minister a sumaraayestimate of the
financial requirements of the Commission for the rieldwing fiscal year;

(e) Evaluate the legal services rendered pursuant to this Ac

6.Subject to this Act and the regulations, the Commissiay,

(a) Establish procedures to determine eligibility of ejayits for the services of
an attorney-at-law under this Act;

(b) Establish guidelines, procedures and requirement ptuitsuahich legal
and other services may be made available under this Act;

(c) Retain attorneys-at-law or other persons fopilmpose of providing legal
services under this Act;

(d) Encourage, and assist by means of grants or othetthesprogramme of
any full time law student where the programme has obgectsistent with the
objects of this Act;

(e) Utilize full-time law students in providing legalgiees but any such
student shall be supervised by an attorney-at-law andrsitadippear as counsel
in any court;



(H Make public by means of advertising or otherwise dieimre and extent of
the legal services that are available;

(g) Establish and conduct such programmes as the Commdsnsiders
available to provide services to persons to prevent legal pnslaeising in
connection with their affairs, and generally to cary the purposes of this Act;
(h) Retain persons to administer the provisions of thts & where the
Commission considers it advisable, any such person shhbject to such terms
and conditions as may be prescribed by the Commisss@onie employees of
the Commission;

(i) Advise its employees respecting the legal neédliseoapplicants;

(j) Establish committees to which applicants who Haeen denied legal
services may appeal such denial;

(k) Establish programmes providing information and counsetinggal aid and
related matters;

(I) Make all necessary arrangements including the atigpuisif premises,
supplies and furnishings as are required to provide legal ssrvic

(m) Do all things that are necessary, incidental or canduo the attainment of
the purposes of this Act.

7. (1) Subject to subsection (2), the Commission may appai the purposes of
this Act an attorney-at-law to be known as the DireofdCommunity Legal
Services.

(2) The first Director of Community Legal Serviceslsha appointed by the
Minister on the recommendation of the Chief Justice.

(3) The Director shall hold office for a term of 3aye and is eligible for re-
appointment, but may be removed from office by a mgjmote of the
members of the Commission.

8. The Director shall

(a) Act as secretary to the Commission;

(b) Employ with the approval of the Commission suelff @s may be required
for the purposes of the Commission;

(c) Negotiate contracts for legal services;

(d) Perform such other duties as may be assigned to hihel§ommission.

9. (1) Subject to subsection (2) the Commission mayhemecommendation of
the Director, appoint an attorney-at-law to act asega counsel to the
Commission.

(2) The first general counsel shall be appointed by timesiér.

10. (1) The Commission may acquire by purchase, leasénervaise any real or
personal property that it considers necessary forffiogeat operation of its
business, and may sell, lease or otherwise dispose off @syproperty, real or
personal, that it considers to be no longer nece$saitg purposes.



(2) Where the purchase price or sale price of real@opal property included
in one transaction exceeds $25 000, the transaction shékmoncluded
without the prior approval of the Minister.

11.(1) The Commission shall maintain a panel of attosretylaw who are
prepared to provide legal services.
(2) The Commission may, upon applying him with just reasomiefore,
remove an attorney-at-law form the panel.
(3) When an attorney-at-law is removed from the ppoesuant to subsection
(2), he may appeal the removal to a judge in Chambersmalyamrder the
reinstatement of the attorney-at-law.

12. The Director, or such person as he might designateitimg for the purpose,
may appoint a member of the panel to provide legal sexfcean eligible
applicant in any case referred to in section 11.

13. Any attorney-at-law, including an attorney-at-law wh@imember of the
Commission or an employee of the Commission whiegrous of providing
legal services may be registered by the Commissiomaanagber of the panel.

14.(1) A member of the panel may decline to provide his sesvin respect of
any applicant for whom the member was appointed on thendrof conflict of
interest, impropriety or impossibility.

(2) A member of the panel who declines pursuant to subaddfishall give
his reasons in writing for so doing.

15. (1) An attorney-at-law who has accepted an appointioestt for an
applicant may, subject to subsection (3), withdraw higices by notifying the
Chairman in writing, or such person as the Chairmanaeaignate, of his
intention to do so.

(2) No attorney-at-law who has accepted an appointmgmbtade legal
services may secure another attorney-at-law to rendérservices unless
(a) Exceptional circumstances exist in respect ohthtter for which he was
appointed, and the Director approves of such action bgttbmey-at-law;

(b) The services are to be rendered to secure an adnirimra trial or
proceeding, or relate to a matter in respect of sucldjanmment or motion
therefore; or

(c) The applicant in respect of whom the attorneyaatwas appointed
consents in writing to such action by the attorneyaat-dnd the attorney-at-law
or applicant has supplied the Director with a copy ofcthesent.

(3) On the receipt of a notification under subsectignthe Chairman may, if
the circumstances so require, refer the matter t€thef Justice for directions
whether to grant or refuse permission to withdraw.

(4) On reference under subsection (3), the Chiefciustay give such
directions to the Commission as he thinks fit anddbenmission shall comply
with those directions.



(5) For the purposes of this Act, “Chairman” meansChairman of the
Commission.

PART 11
PROVISION FOR LEGAL SERVICES

16. Legal services under this Act may be provided as any persmtordance
with this Part.

17. Notwithstanding anything contained in this Act or the reguiesti but
subject to section 20, an application for a legal aidfoatte may be made by
or on behalf of a person charged with a scheduled offence

(a) A magistrate before whom, and at such timeess bharged or may appear
upon remand;

(b) The examining magistrate by whom the preliminamguary in relation to
that offence is held,

(i) At the commencement of the preliminary inquiry, or

(i) Where the person charged is committed for taathe conclusion of the
preliminary inquiry,

(c) A judge at any time between committal for triatlahe appearance of the
person charged before the High Court to plead to the indidtm

(d) The trial Judge in relation to a certified offelateny time during the
hearing.

18. Notwithstanding anything contained in this Act or the reguresti but subject
to section 20, an application for a legal aid certiBaaiay be made by or on
behalf of a person convicted for a scheduled offence to,

(a) A Judge at any time after conviction and beforeppeal by the person
convicted is set down for hearing before the Court of Appe

(b) A Judge in relation to a certified offence at ametduring the hearing;
(c) A judge at any time after the appeal by the persawicied is determined
by the Court of Appeal and before the time for applyingdavé to Her
Majesty in Council has expired.

19. Where any person who has not made an applicatiathdgprovision of legal
services appears before a magistrate charged with a $athediience or as a
party to a scheduled matter, or where any such persomsiitted for trial, the
magistrate shall inform the person so charged, appearicgnamitted of his
right to make such an application.

20. Where it appears to the Magistrate or Judge that



(a) The means of a person charged with, or convictea@ fecheduled offence,
or appearing as a party to a scheduled matter, as theaguleemare insufficient
to enable that person to obtain services; or

(b) The person charged or convicted for a scheduledacaffeppears to be a
person of unsound mind and is unrepresented by an attorteay:dhe
Magistrate or Judge shall adjourn the proceedings foiriaquo be made by
the Director into the financial circumstances ot tharson.

21.(1) Where the Director is satisfied that an applicarthat the person referred
to under section 20, as the case may be, is eligibledat services he shall
issue a legal aid certificate to the applicant or to pleason.

(2) A legal aid certificate may be issued only wherepineson is a citizen,
permanent resident or immigrant of Barbados.

(3) Where the Director is of opinion that the intésex justice demand that
legal services be provided in respect of any scheduledceffenscheduled
matter, he may, notwithstanding that the person iswibin the category of
persons specified in subsection (2), issue a legal difiaze to that person.
(4) A legal aid certificate entitles the person tcowhit is issued to such free
legal services as the Director specifies in the ceati.

(5) Where the person mentioned in subsection (2)fused a legal aid
certificate the person or some other person actinepérson’s behalf may
appeal to the Commission.

22. An applicant who is eligible to receive the serviokan attorney-at-law
under this Act may with the approval of the Directoeselny attorney-at-law
from the panel to render the legal services in respaghich the legal aid
certificate relates.

23. (1) Notwithstanding section 22 and anything contained i &gel
Profession Act, a law student may, subject to subsection (2) provide sgeth |
services to any person who is being provided legal servicas hitorney-at-
law under this Act as the attorney-at-law may assighe student.
(2) Where an attorney-at-law assigns legal servicdsrsubsection (1) to be
performed by a student, the attorney-at-law shall supetwesprovision of the
services by the student.

24.Where the court is satisfied that in the interekjastice another member of
the panel ought to be appointed to provide the legal serfacése person to
whom a legal aid certificate is issued, it shall sedi

25. (1) The Director may cancel a legal aid certificatesre he is satisfied that:
(a) The legal aid certificate ought not to have besued.
(b) The applicant has made a false statement ccdra®aled material
information in applying for legal services; or
(c) Because of changed circumstances since the ddte s&tie of the
certificate, the benefits of this Act ought not to bevted to the applicant.



(2) Where the Director cancels a legal aid certificthe applicant shall, unless
exempted from this provision by the Commission on the gfolat its
application would create a hardship to the applicant, tgisebthe Commission
for the cost of providing legal services to the appliecgnto the time at which
the certificate is cancelled, and the amount payaldedebt due by the
applicant and owing to the Commission.

PART 111
GENERAL

26. (1) The Director may require an applicant whom thee€@or considers to be
financially able to contribute towards the cost of thevises to be provided to
him to pay such portion of those costs as the Direntor specify.

(2) Any amount determined to be paid by an applicant undercidos€l) shall
be paid to the Commission, and until it is paid it delt due and owing by the
applicant to the Commission.

27.(1) Any remuneration, other than remuneration fromGbenmission,
received by an attorney-at-law from or on behalfrobpplicant in connection
with legal services which the attorney-at-law is providmghe applicant under
this Act shall be paid by the attorney-at-law to the Cassion.

(2) Costs that are awarded in favour of an applicaabhynmatter in respect of
which the services of an attorney-at-law were provideteuthis Act shall be
paid to, and become the property of the Commission.

(3) The Commission may retain out of the costs dadunder subsection (2)
an amount equivalent to the cost and expense incurred thmgl&ict in respect
of the applicant, and may pay the balance of the dastyj to the applicant.

28. (1) Cost awarded against an applicant in any mattesjpect of which legal
services were provided under this Act may be paid on behtde applicant by
the Commission.

(2) Subsection (1) shall not be construed as makinGonemission liable for
costs in any matter.

29. An attorney-at-law who has provided legal services uridgrAict may submit
a bill of costs for such services to the Commissiaihénprescribed form,
claiming sums for those services in accordance withattii of fees established
by the Commission under this Act.

30. Neither the Commission nor any member thereof ddi&or anything done or
omitted to be done by an attorney-at-law in the coafggoviding legal
services under this Act.

31. Any information disclosed by an applicant to any memibéne Commission
or employee thereof that would be privileged if disclomedn attorney-at-law
pursuant to an attorney-at-law and client relationship leglirivileged to the



same extent as if it had been disclosed to an att@mnkyw pursuant to an
attorney-at-law and client relationship.

32. Nothing done by the Commission or by any person pursuané torovisions
of section 23 or 33 of this Act shall be deemed to coatraany of the
provisions of thd_egal Profession Act.

33. The Commission may employ any person who is nottamngy-at-law to
provide services under this Act, provided the person is supdriigan
attorney-at-law; but such employee shall not appeao@assel in any court.

34. Every attorney-at-law rendering his services under thishall establish and
maintain a trust account for moneys that come inthdugls from or on behalf
of eligible applicants for whom services are beingrerta be provided under
this Act.

35. The Auditor-General shall annually audit or cause taumbted the books,
records and accounts of the Commission and submit a tépoebf to the
Minister.

36. The fiscal year of the Commission is the period cemring on T April in
one calendar year and ending ofif ®larch in the next calendar year.

37.(1) The Commission shall prepare and submit to the Minfsr tabling in
both Houses of Parliament.

(a) A report respecting the conduct of the business ffaidsaof the
Commission for its immediately preceding fiscal yead a

(b) A financial statement showing the business ofZbemission for such
fiscal year, in such form as may be required by the tAudeneral.

(2) The Minister shall, without undue delay, cause therteal statement
received by him under subsection (1) to be laid before Hotlses of
Parliament.

38. (1) For the purpose of carrying out the provisions ofAlgis the Commission
may with the approval of the Minister make regulations,

(a) Prescribing the qualification of applicants to hgilde for legal services

under this Act;

(b) Classifying legal services for the purposes of tlusahd prescribing the
class or classes of legal services that may be provid#at tims Act; and

(c) Prescribing a tariff of fees in respect of thessés of legal services to be
provided under this Act.

(2) Regulations made under this section are subject toiveegagolution.



39. The minister on the recommendation of the Commissiag by order
amend thd=irst Schedule by the addition thereto or the deletion therefrom of
any offence or other matter.

40. A person who, for the purpose of obtaining legal serviceler this Act,
whether for himself or some other person, knowingly esak false statement or
false representation, either verbally or in writingknowingly conceals any
material fact, is guilty of an offence, and, in additto any other remedy
provided by this Act, is liable on summary conviction tina bf $1000 or to
imprisonment for 12 months, or both.

FIRST SCHEDULE

Matters in respect of which legal services may be provideoh the grant of a
legal aid certificate.

PART 1
CRIMINAL

(a) Any capital offence;

(b) Manslaughter;

(c) Infanticide;

(d) Concealment of birth;

(e) Rape;

(h All offences where the person charged is a minor;

(9) Any indictable offence the trial of which is certifibgt the trial Judge to be, or
is likely to be, of difficulty and to require the asaiste of an attorney-at-law
on behalf of the person charged therewith for its prdpggrmination;

(h) Any indictable offence the trial of which or an appeahi the conviction of
which is certified by the trial Judge or the Court of Adpaa the case may
be, to involve, or as likely to involve, a point of lafvpwblic importance and
require the assistance of an attorney-at-law on belh#lie person charged or
convicted, as the case may be, for its proper determimati

PART 11
FAMILY LAW

All family law matters except divorce.

OTHER MATTERS INVOLVING

(a) Minors;

(b) Tenants and tenantries within the meaning ofSéwairity and Tenure of

Small Holdings Act, Tenantries Control Act and the Tenantries Freehold
Purchase Act;



(c) An application under section 24 of the Constitution;
(d) An application for a Writ ohabeas corpus ad subjiciendum.

SECOND SCHEDULE
CONSTITUTION OF THE COMMISSION AND RELATED MATTERS
1. (1) The Commission shall consist of,

(a) Two members appointed by the Chief Justice on the nominatite
Council of the Bar Association;

(b) One member appointed by the Chief Justice on the nominaitite
Dean of the Faculty of Law of the University of the$VIndies;

(c) Two members appointed by the Chief Justice in his absolute
discretion;

(d) One member selected from among the public and appointed by the
Minister; and

(e) The Solicitor-Generadx officio or his nominee.

(2) Where the required number of members has not beemgggpander
paragraph 1 (1)(a), or no member has been appointed under paragraph
(1) (b) or (d) within 30 days after thé November, 1981, the Chief
Justice may make such appointment to the membership Gotmenission
as the case requires.

(3) The members must be appointed by instrument in wrigind shall,
subject to this Schedule, hold office for such period, no¢eding 3

years, as is specified in the instrument of appointment.

(4) Each member is eligible for re-appointment.

2. The Chief Justice shall designate 2 members, otheithiaBolicitor-General
and the Director, to be Chairman and deputy chairmameo€bmmission.

3. (1) The Commission shall meet at least once edempnths at such times and
places as are necessary or expedient for the ttarsaf its business.
(2) The chairman, or, in the event of his absernmwa BBarbados or inability to
act as such, the deputy chairman, may t any time spkeial meeting of the
Commission.
(3) Subject to sub-paragraph (4), the chairman, or ialbssnce the deputy
chairman shall preside at all meetings of the Comamnss
(4) In the absence of both the chairman and the depatyntan, the members
present and constituting a quorum shall elect a chairmamdmong their
number to preside at the meeting.
(5) Three members shall form a quorum.



commnny eCaL SERVEES AT Cupren ize

COMMUNITY LEGAL SERVICES

1. (Tariff of Fees) Regulations,

AUTHORITY: These regulations were made off 28igust, 2000 by the
Community Legal Services Commission under section 5 &r{d)3c) of the
Community Legal Services Act, after consultation wiie Bar Association and
the Judicial Advisory Council and with the approval & Minister.

COMMENCEMENT:" 18" September, 2000

1. These Regulations may be sited as@Gbmmunity Legal Services (Tariff of
Fees) Regulations, 2000.

2. The classes of legal services to be provided for the pagpof the Act and the
fees payable to attorneys-at-law for those servicethase set out in the
Schedule.

CLASS OF LEGAL SERVICES *
A. 1.Preliminary Inquiry 750

2. Where the preliminary inquiry lasts longer than one
day, for each day after the first, an additional...... 100

3. The total shall not in any single case exceed  ............ 1 500



B. A capital case at Assizes
1. (a) For Queen’s Counsel P N 0100
(b) For Junior Counsel PP 5100

2. Only one legal aid assignment shall be issued
in each case.

3. Where trial last longer than one day, an
additional fee for each day after the first, up to
amaximumof5days ... 500

C. An indictable case other than a capital case

1. Ineventofatrial ... 2500
2. If the trial lasts longer than one day, an addifiona
fee for each day after the first, up to a maximum
of 5days 500
3. In the event of a quilty plea  ..........ccooii i, 1 500

D. On appeal from conviction

1. For advice to the convicted person as to whether

there is any ground for appeal..................... 500
2. For drafting application for leave to appeal

or notice of appeal and all necessary documents 250
3. Where a person convicted of a capital offence

applies for leave to appeal.

(a) for attendance in Court on the hearing of

the appeal or the application iieeeee... 6000
(b) Where the hearing lasts more than one day,
for each day after the first ........................ 600
4. Where a person convicted of an indictable offence

other than a capital offence appeals or applies
for leave to appeal

(a) For attendance in Court for the conduct of
appeal or the application  ..................... 3 500



(b) Where the hearing lasts more than one day,
for each day after the first  ................. ... 600

On appeal from sentence only 1 000

Appeals to Her Majesty in Council and to local

Privy Council.
1. For advising on and preparing an appeal by

a convicted person to the Governor-

General’'s Privy Council 500
2. On appeal to Her Majesty in Council

(a) For advice to the convicted person as to
whether there is any ground for appeal ............ 250

(b) For drafting the application and all

necessary documents where the convicted
person appeals or applies for leave to appeal  ..... 750

MATTERS UNDER PART 11 OF THE FIRST SCHEDULE TO THE
ACT

Magistrates’ Court

1. Paternity accepted

(a) Order made in terms of application for
maintenance 24210

(b) Interim order for maintenance and means
report where the attorney-at-law attends
Court on more than 2 occasions............ 500-700

(c) Interim order for maintenance and means
report where the attorney-at-law attends
Court on more than 2 occasions and cross-
examines probation officer and respondent ... 750
2. Paternity in issue

(a) Blood tests or DNA tests required but no trial ... 500



(b) Trial of issues ..o 1 000
3. Custody and Access
(a) Application for access only P RG 1610

(c) Application for custody with a report from

The Child Care Board or Welfare Department 750
3. Settlement

(a) Pre-trial settlement with consent order  .............. 250

(b) Settlement without application to court .............. 250

B High Court
APPLICATIONS UNDER THE FAMILY LAW ACT
1. Maintenance and Access

(a) Application for maintenance or access with
consentorder ... 1500

(b) Contested application for property settlement,
maintenance or access or custody with order

otherwise than by consent ...l 2 000
2. Where the trial lasts longer than one day, for each
day after the first, up to a maximum of 4 days 500

Applications under Minors Act and Status of Children (Rebrm) Act
1. Paternity admitted, order in terms of application ............. 0ooa

2. Paternity admitted, means enquiry and uncontested

order 1250
3. Paternity denied, medical test, trial on maintenance

[SSUBS ONIY oo 1500
4. Paternity denied and trial on all issues 2 <100
5. Application for custody or accessonly  ..................... 1250

6. If the trial lasts longer than one day, for each day



after the first, up to a maximumof4 days .................. 500
7. Pre-trial settlement and consent order — .................... 750
Court of Appeal
1. Minimum fee 2 000
2. For preparation of a Brief ..........cooiiiiiiiiii 500

Matters involving

1. Application under section 24 of ti@nstitution,
and for a Writ oHabeas Corpus ad subjiciendum.
the total fee shall not in any single case exceed ........... 6 000

2. Tenants and tenantries within the meaning of the
Security of Tenure of Small Holdings Act, The
Tenantries Control Act and theTenantries Freehold
Purchase Act. The total fee shall not in any single
case exceed 750

The sums allowed to an attorney-at-law in conneatigh proceedings in
any court shall, subject to any maximum amounts seteretn, be the
full amount awarded of the costs whether on accoludisbursements or
of attorney-at-law costs
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